
SENTENCING JUVENILES TO LIFE WITHOUT PAROLE

Should judges sentence the worst juvenile offenders to life in prison 
without parole?
Issue Date: August 21, 2009

SUPPORTERS ARGUE

Juveniles convicted of horrible crimes—typically murder—should be sentenced to life without parole. They are 
too dangerous to allow to live among law-abiding citizens. Victims of violent crimes deserve to know that their 
juvenile assailants will spend the rest of their lives in prison.

OPPONENTS ARGUE

Sending a juvenile to prison without the possibility of parole is unconstitutional, immoral, and unjust. Juvenile 
offenders convicted of horrible crimes should be punished; but they also deserve a second chance to become 
valuable members of society. Teenagers are more prone to acting foolishly and recklessly than adults, which 
should be taken into account when young criminals are sentenced.
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a guard as they walk down the hall.

According to a July 2009 report issued by the Sentencing Project, an organization that advocates for prisoners' rights, 
approximately 140,000 offenders are currently serving life sentences in U.S. prisons and jails. Roughly 100,000 of those 
convicted criminals, however, are eligible for parole, meaning that they can one day be released from prison. In order to 
be released on parole, a prisoner must face a parole board, usually comprised of judges, psychiatrists and criminal 
experts. Prisoners who successfully plead their case to the parole board and pass a psychological evaluation can be 
awarded a limited amount of freedom.

An estimated 41,095 prisoners, however, will never be paroled. Those Americans are serving the harshest sentence 
possible for convicted criminals in the U.S. next to the death penalty: life in prison without the possibility of parole. The 
use of that sentence has skyrocketed in recent years; in 1992, there were just 12,453 Americans serving life without 
parole. Such sentences are controversial. Critics, such as those with the Sentencing Project, object to life-without-parole 
sentences, arguing that they constitute cruel and unusual punishment, which violates the Eighth Amendment to the 
Constitution. Supporters, meanwhile, maintain that the most violent and dangerous Americans must be permanently 
removed from society.

Among the 41,095 offenders facing life without parole are 2,574 people who will spend the rest of their lives behind bars 
for crimes they committed when they were juveniles (under the age of 18). The vast majority are in jail for murder, 
although some were found guilty of rape, or armed robbery. Juveniles can be sentenced to life without parole in 45 
states. [See Three People Serving Life Without Parole for Crimes Committed as Juveniles (sidebar)]

The practice of sending juvenile offenders to jail for life without parole has been very controversial as well. Are life-
without-parole sentences for juveniles morally justified?

Supporters say that dangerous people must be removed from the streets, regardless of their age. The 2,574 people serving 
life without parole for crimes they committed as juveniles represent "the worst of the worst"—people who have proven 
that they cannot live among decent, law-abiding citizens, proponents state. Additionally, victims of violent crime, 
including family members of murder victims, deserve to see the perpetrators of those crimes get maximum sentences for 
committing heinous acts, advocates assert.

Critics, meanwhile, maintain that sentencing juveniles to life without parole is unjust and immoral. While they should 
be punished for their actions, juvenile criminals are never irredeemably evil, opponents assert; they should be given at 
least the chance to face a parole board at some point in their lives and regain a limited amount of freedom. Teenagers 
are particularly prone to acting rashly; they should not be jailed for life before they have had a chance to become adults, 
critics state.



Evolution of the U.S. Juvenile Justice System

In its earliest form, the U.S. justice system was heavily inspired by William Blackstone, an 18th-century British lawyer 
and member of Parliament. Blackstone's 1760 treatise Commentaries on the Law and England proved particularly 
influential. For example, Blackstone wrote that it was important for judges and juries to distinguish between infants 
(which he defined as anyone aged six and under) and adults (anyone aged 15 and older). Infants, Blackstone wrote, 
should never be found guilty of a felony, since they lacked the mental capacity to act maliciously. Adults, meanwhile, 
were capable of causing intentional harm, and should be prosecuted to the fullest extent of the law. Both of those 
concepts were adopted by the early U.S. justice system.

However, Blackstone did not set a hard-and-fast rule governing the treatment of defendants aged 7 to 14. Instead, he 
wrote that if a jury proclaimed a child within that age range guilty of a felony, and it determined that the child's crime 
was intentionally malicious, the child could receive the harshest punishment available for the particular felony. In 
practice, that meant that American children as young as seven could be sentenced to death for committing murder.

Activists protested, arguing that handing down such brutal sentences to young children was barbaric. A dedicated 
juvenile-justice reform movement slowly gained momentum throughout the 19th century. Reformers asserted that U.S. 
juvenile justice should emphasize rehabilitation, not punishment. They also decried the fact that children were being 
tried in adult courts and sentenced to long terms in adult jails. [See Juvenile Justice]

Finally, in 1899, the first juvenile court in the U.S. opened its doors. Located in Chicago, the court was designed to 



provide "care, custody and discipline" to troubled youths; its overarching philosophy stated that children under the age of 
18 could not be held entirely responsible for their actions, and that their punishments should be commensurately lenient. 
During the next three decades, every state in the U.S. established its own juvenile court system. 

Children aged 17 and younger were almost always tried in juvenile court, not adult court, if charged with a crime. In 
juvenile court, they tended to receive sentences that were far less harsh than in the past; for example, instead of going to 
adult jails, they would spend time in specially created juvenile detention centers, where caretakers would provide 
guidance, education and shelter. In theory, children and young teenagers accused of extreme crimes—murder or rape, 
for example—could still stand trial in adult courts, though that option was seldom exercised.

Throughout most of the 20th century, juvenile criminals were rarely subjected to the U.S. justice system's harshest 
sentences: specifically, life in prison without parole or the death penalty. Beginning in the late 1970s, however, juvenile 
crime rates skyrocketed, particularly in low-income, urban areas populated primarily by African Americans. The trend 
continued throughout the 1980s and even into the early 1990s. Between 1987 and 1993, for example, the number of 
teenagers arrested for murder doubled. Observers say that the rise in youth crime was largely due to the increased drug 
trade and gang activity in cities such as Los Angeles, New York and Atlanta, Ga.

Some Americans began to express outrage that juvenile offenders routinely received minor punishments for their crimes. 
Indeed, many Americans worried that the collective moral character of the nation's youth was on an unalterably 
negative course. In a widely noted 1995 essay for the conservative magazine the Weekly Standard, John DiIulio, then a 
professor of political science at Princeton University in New Jersey, wrote of a coming plague of "tens of thousands of 
severely morally impoverished juvenile superpredators." (DiIulio later served as a director of the Office of Faith-Based 
and Community Initiatives under President George W. Bush [R, 2001-09].)

Consequently, observers say, lawmakers felt pressure to sanction harsher sentences for juvenile criminals. In the mid-
1990s, the U.S. juvenile justice system shifted its focus from rehabilitation to punishment. "We've got to quit coddling 
these violent kids like nothing is going on," said Sen. Orrin Hatch (R, Utah) in 1996. "We'd all like to rehabilitate these 
kids, but by gosh we are in a different age." Many politicians began using the slogan "adult crime, adult time" to express 
their desire for more severe punishments for juvenile criminals.

Between the years 1992 and 1997, lawmakers in 44 states passed laws making it easier to transfer young offenders from 
juvenile court to adult court. Additionally, nearly 30 states established mandatory minimum sentences of life without 
parole for certain crimes committed by juveniles. In most cases, the sole crime that warranted life without parole was 
homicide. However, in many states, being convicted of a crime called "felony murder" could also result in a mandatory 
sentence of life without parole. Convictions for felony murder can be handed down if a defendant is an active participant 
in a crime during which a murder occurs. The defendant does not have to be the actual murderer to be convicted of 
felony murder and, consequently, spend life in jail without parole.

Felony murder came into play in the case of Devon and Jovon Knox. In July 2007, the 17-year-old twin brothers set out 
to steal a car together. During a botched carjacking, one of the brothers shot and killed the car's owner. A Pennsylvania 
jury could not determine which brother pulled the trigger, but when sentencing the brothers, a judge decided that it did 
not matter who actually committed the murder. The fact that both were present during the crime's commission made 
them equally culpable for the motorist's shooting death under felony-murder laws. Both brothers were sentenced to life 
without parole.

According to a 2005 Human Rights Watch/Amnesty International report, more than a quarter of all Americans jailed 
for life for crimes they committed as juveniles received their sentences after being convicted of felony murder. In past 
instances, unarmed accomplices to crimes have also been sentenced to life without parole for murders they were not 
directly responsible for committing, according to various human rights organizations.



The rise in mandatory-minimum sentences—combined with the growing ease with which prosecutors can try juveniles 
in adult courts—caused the number of youths jailed for life to increase. In 1988, for example, just 32 juveniles received 
life-without-parole sentences. In 1996, by contrast, a record 152 American juveniles began serving life terms without the 
possibility of parole.

Reformers Attempt to Abolish Juvenile Life Sentences

The U.S. remains one of the only countries in the world that condones life-without-parole sentences for juveniles. 
Indeed, the U.S. and Somalia are the only two nations that have not ratified the United Nations Convention on the 
Rights of the Child, a binding international treaty that forbids countries from sentencing juveniles to life without parole 
or the death penalty. (However, some of the treaty's signatories have been discovered to have violated the convention in 
recent years, most notably Israel and Tanzania.) [See Juvenile Death Penalty]

Opponents of sentencing juveniles to life without parole say that the U.S. cannot remain so conspicuously out of step 
with the international community; it needs to reform its laws to correspond with those of the rest of the world. Indeed, 
those reformers have pointed to some signs that a national sea change has already begun regarding life imprisonment 
for juveniles. For example, they note that the number of juveniles jailed for life without parole dropped each year from 
1999 to 2003, the last year for which data are available. In 2003, only 54 Americans under the age of 18 were sentenced 
to life without parole.

Reformers also note that state lawmakers are gradually beginning to rethink punishment for juvenile offenders. They 
point out that in 2006, Colorado became the fifth state to ban the practice of jailing juveniles for life without the 
possibility of parole. The new Colorado law mandates that juveniles have a parole hearing after a maximum of 40 years. 
Because the new law is not retroactive, however, Colorado prisons still contain 48 prisoners serving life terms without 
the possibility of parole for crimes they committed before the age of 18. (The other states that ban life-without-parole 



sentences for juveniles are Alaska, Kansas, New Mexico and Oregon. Washington, D.C., also forbids the practice. A 
similar ban was signed into law in Kentucky, but as of August 2009, it was under review by a state court.)

Other states that have considered banning juvenile life-without-parole sentences in recent years are Alabama, Arkansas, 
California, Florida, Illinois, Iowa, Michigan, Missouri, Nebraska, Texas and Washington State. Of the seven states with 
the highest prison population of juveniles serving life without parole, five belong to the aforementioned group: 
California, Florida, Illinois, Michigan and Missouri.

Additionally, some states have raised the minimum age at which convicted criminals can be sentenced to life in prison 
without parole. In early 2009, Nevada's Supreme Court ruled that a 13-year-old convicted murderer in that state should 
not be forced to serve life without parole, as it created a "denial of hope" for the child's future. According to a 2007 report 
by the Equal Justice Initiative, an organization that advocates for prisoners' rights, there are 73 Americans serving life-
without-parole sentences for crimes they committed when they were 13 or 14 years old.

Opponents of juvenile life-without-parole sentences have expressed hope that the U.S. will completely abolish such 
sentences in the near future. In May 2009, Rep. Robert "Bobby" Scott (D, Va.) introduced the Juvenile Justice 
Accountability and Improvement Act. The bill would require that states hold parole hearings for prisoners who have 
been sentenced to life in prison for crimes committed as juveniles. The first hearing must occur no later than 15 years 
into a life term, with additional hearings held at least every three years thereafter. States that fail to comply with those 
terms would risk losing a certain amount of federal funding. The House subcommittee on Crime, Terrorism and 
Homeland Security debated the bill in June 2009. However, as of August 2009, the House has not yet brought the bill to 
a full floor vote. [See Juvenile Justice Accountability and Improvement Act (sidebar)]

Scott's bill cites a 2005 Supreme Court decision to help defend its position on juvenile life-without-parole sentences. In 
the case Roper v. Simmons, the Court abolished the practice of sentencing criminals to death for crimes they committed 
at the age of 16 or 17. (A 1988 Supreme Court decision had previously invalidated death sentences for crimes committed 
before the age of 16.)

In the Court's majority opinion, Associate Justice Anthony Kennedy wrote that 16- and 17-year-old criminals could not 
be held completely responsible for their actions, as they were not yet fully formed adults. Sentences for criminals that 
young should focus more on rehabilitation than punishment, he continued. "From a moral standpoint, it would be 
misguided to equate the failings of a minor with those of an adult, for a greater possibility exists that a minor's character 
deficiencies will be reformed," he wrote.

Since the Roper decision, critics of sentencing juveniles to life without parole have argued that the Court's majority 
opinion could easily be applied to their cause. If the possibility of rehabilitation makes juvenile death sentences 
unconstitutional, that possibility should render life-without-parole sentences for juveniles illegal as well, they maintain. 
"The principles driving Roper would seem to suggest that its impact does not stop at the execution chamber," says 
Douglas Berman, a law professor at Ohio State University in Columbus.

In May 2009, the Supreme Court agreed to hear two cases pertaining to juvenile life-without-parole sentences. Sullivan 
v. Florida will decide whether Joe Sullivan's sentence should be upheld. In 1989, Sullivan was convicted of rape. The 13-
year-old was sentenced to life in prison without the possibility of parole because of his extensive prior criminal record.

In the other case, Graham v. Florida, a 17-year-old named Terrance Graham received life without parole following his 
participation in a series of home-invasion robberies in 2004. At the time of his arrest, Graham was already on probation 
for previous crimes. Like Sullivan, Graham received the harshest possible sentence due to Florida's mandatory-
minimum sentencing laws, which observers say are among the nation's strictest. Lawyers for both Graham and Sullivan 
say they will use the Supreme Court's Roper decision to try to convince the Court that life-without-parole sentences for 



juveniles are unconstitutional. Defenders of such sentences, however, maintain that they are necessary in order to deter 
youth crime.

Tough Sentences Necessary, Supporters Argue

Supporters of life-without-parole sentences for juveniles argue that some people are simply too dangerous to be free, and 
have willfully surrendered their freedom by committing atrocious crimes. U.S. courts do not routinely sentence juveniles 
to life without parole, proponents note. Rather, such sentences are reserved for "the worst of the worst," says Jennifer 
Bishop-Jenkins, a member of Murder Victims' Families for Human Rights, an anti-death penalty organization. Bishop-
Jenkins—whose pregnant sister was murdered by a 16-year-old male in 1990—says that certain people "have lost the 
right to walk among us. If someone is a sociopath, there is no medicine or therapy that will make him better."

Proponents of tough sentences say that proposed laws such as the Juvenile Justice Accountability and Improvement Act 
would weaken the U.S.'s ability to prosecute and imprison the country's most dangerous juvenile offenders. "The 
unwritten but clear implication of this proposed legislation is that too many juvenile offenders are prosecuted and 
sentenced as adults in our country," said James Fox, the district attorney in San Mateo County, Calif., during the June 
2009 House subcommittee hearing on the Juvenile Justice Accountability and Improvement Act. He continued:

The reality is, in fact, quite the opposite.... Very few juveniles are prosecuted and sentenced as adults in 
America, contrary to the unwritten implication of this proposed legislation.... In those cases where adult-
court prosecution does occur, the simple fact of the matter is that adult-court prosecution is clearly 
warranted in those instances.

The U.S. justice system became demonstrably stronger during the 1990s, when new state laws made it easier for judges 
to sentence juveniles to life in prison without the chance of parole, proponents maintain. Such laws helped make the U.S. 
safer by removing dangerous criminals from the streets before they had a chance to commit even more brutal crimes, 
supporters state. In a 2006 report submitted to the U.N., the State Department defended the U.S.'s policy of sentencing 
juveniles to life without parole. "As a general matter," the report stated, the juvenile criminals sentenced to life without 
parole "were hardened criminals who had committed gravely serious crimes."

Indeed, such sentences have proven to be effective deterrents against serious crimes, proponents maintain. More than 
3,000 juveniles were arrested for murder as recently as 1993, proponents note. That number declined drastically every 
year for the next seven years, defenders maintain; in 2007, the last year for which data are available, just 1,063 people 
arrested for murder were under the age of 18. Supporters say that the declining juvenile murder rate clearly proves that 
the tough sentences are working.

It is important to punish the worst juvenile offenders harshly in order to establish forcefully that the U.S. does not 
tolerate youth crime, proponents say. But there is arguably a more important reason why such juvenile murderers 
should be jailed for life, they assert: Such sentences eliminate the possibility that they will commit the same kinds of 
crimes if they are ever released. If they were let out of jail on parole, juvenile offenders would "come back to my 
community and your community and repeat," says Harriet Salerno, the president of Crime Victims United of California, 
an organization dedicated to maintaining strict sentences for criminals.

Perhaps the most ardent supporters of life-without-parole sentences for juveniles are so-called victims'-rights groups, 
which advocate on behalf of victims of violent crimes and their families. Jenkins argues that victims of violent crimes 
take comfort in knowing that their attackers will never be released from prison. "Victims have the right not to be 
constantly revictimized," she says.

Finally, proponents of sentencing juveniles to life without parole assert that the controversial felony-murder provision—



in which life sentences without parole are given simply for being a party to a crime that resulted in murder, even if the 
juvenile in question did not personally kill anyone—is a necessary component of the U.S. justice system. The possibility of 
being convicted of felony murder is an effective deterrent, proponents say, because it makes juveniles think twice about 
the company they choose to keep. A juvenile who is found guilty of felony murder is "just as responsible because [he or 
she] didn't do anything to stop it," says Jay Donaldson, the father of the man who was gunned down by one of the Knox 
twins in July 2007. "For all intents and purposes, [that person] did it too."

Sentencing Juveniles to Life Without Parole Unjust, Critics Assert

Critics maintain that sentencing juveniles as young as 13 to life in jail without the possibility of parole is a barbaric 
practice. The concept behind life-without-parole sentences for juveniles—specifically, that some teenagers are too 
irreparably wicked to live peacefully within society—is dangerously false, opponents contend. "Kids should be punished, 
and held accountable," says Alison Parker, a deputy director of Human Rights Watch. "The crimes we're talking about 
are very serious crimes. But children are uniquely able to rehabilitate themselves, to grow up and change. A life-without-
parole sentence says they're beyond repair, beyond hope."

Opponents further argue that jailing juveniles for life without the possibility of parole is excessive and unfair. Such 
sentences are supposed to be reserved for the U.S.'s most unstable people, criminals with a proven track record of 
violence, critics say. But even some of the country's most notorious criminals were not sentenced to life without parole, 
opponents point out. They note that the infamous Charles Manson, who was found guilty of orchestrating seven 
murders in 1969, will be up for parole for the 12th time in 2012, and that David "Son of Sam" Berkowitz, who terrorized 
New York City with a series of murders in the 1970s, has had four parole hearings so far. Opponents of juvenile life-
without-parole sentences say that it is ludicrous for Manson and Berkowitz to have been treated more leniently than 
juveniles convicted of felony murder.

Juveniles, more than anyone else, deserve a second chance at freedom, critics assert. A 2005 report by Amnesty 
International and Human Rights Watch found that nearly three out of five juveniles sentenced to life without parole had 
not been convicted of a previous crime. It is not fair to jail teenagers for life for making one bad decision, opponents 
maintain. "To throw them away and say [they're] irredeemable as a child is a disturbing social concept," says Deborah 
LaBelle, the director of the American Civil Liberties Union's Juvenile Life Without Parole Initiative.

Critics argue that the brains of juveniles are not yet fully developed: Research has shown that teenagers are, in fact, 
more prone to making bad decisions than adults. The brain is still growing during the teenage years, opponents say; at 
the age of 16 and 17, teenagers are more likely to be impetuous, risk-taking and vulnerable to peer pressure than adults. 
"Particularly when confronted with stressful or emotional decisions, [teenagers] are more likely to act impulsively, on 
instinct, without fully understanding or analyzing the consequences of their actions," says David Fassler, a professor of 
psychiatry at the University of Vermont College of Medicine in Burlington. It is unfair to impose harsh adult sentences 
on people whose brains have not finished developing, critics say.

The U.S.'s practice of jailing juveniles for life without parole places it severely out of step with the rest of the world, critics 
argue. As of August 2009, the U.S. still had not ratified the U.N.'s Convention on the Rights of the Child, which explicitly 
outlaws juvenile life-without-parole sentences, opponents note. However, two U.N. treaties that the U.S. has ratified—
the International Covenant on Civil and Political Rights and the Convention Against Torture—also expressly forbid such 
jail terms, according to the Sentencing Project. The U.S. is therefore violating international law by sentencing juveniles 
to life without parole, opponents maintain.

The moral panic over juvenile "superpredators" that emerged in the mid-1990s had a lot to do with current juvenile 
sentencing laws, opponents contend. "There was an organized effort to label kids and make people afraid of juveniles," 



says Howard Snyder of the National Center for Juvenile Justice. "People were saying their mothers had smoked crack, 
their DNA had changed.... They tried to make it seem these kids are different from your kids and that you need to do 
something." Consequently, opponents say, politicians cynically passed laws designed to pander to Americans who 
wanted to get tough on crime. However, critics argue, those sentencing laws are vestiges from a discredited era, and 
should therefore be reconsidered. Even DiIulio, the Princeton professor who coined the term "superpredator," has 
expressed regret that those laws are on the books.

Finally, opponents of juvenile life-without-parole sentences assert that a disproportionate number of African-American 
youths receive those sentences. Indeed, according to Earl Ofari Hutchinson, a journalist who writes about the African-
American community, black teenagers are 10 times more likely to be sentenced to life without parole than their white 
counterparts. That racial gap, Hutchinson writes, is "vast and troubling" and has had "terrible consequences in black 
communities."

Will the Supreme Court Halt Juvenile No-Parole Sentences?

The Supreme Court will hear the cases of Sullivan v. Florida and Graham v. Florida at some point during its 2009-10 
term, which begins in October 2009. Judicial experts say that, as in Roper v. Simmons, the deciding opinion in one or 
both cases may well be that of Associate Justice Anthony Kennedy, who is considered to be more of a political centrist 
than the other members of the Court. (The newest justice, Associate Justice Sonia Sotomayor, who was sworn in in 
August 2009, is expected to vote with the Court's liberal wing.)

However, legal scholars say that whatever action the Court takes is not likely to have as sweeping an effect on juvenile-
justice law as Roper v. Simmons did. If the Court sides with Sullivan, for example, the only lasting effect may be to 
eliminate life-without-parole sentences for 13- and 14-year-olds, or in non-homicide cases. Critics of sentencing juveniles 
to life without parole say that they hope the Court will decide to abolish the practice completely. However, they 
acknowledge that even half-measures would be better than no progress at all.

Discussion Questions

1) Do you think the U.S. juvenile justice system should focus more on rehabilitation or punishment? Explain your 
answer.

2) Some supporters of juvenile life-without-parole sentences argue that certain juvenile criminals have proven through 
their actions that they never deserve to be free again. Do you agree with that argument? Why or why not?

3) According to the Equal Justice Initiative, there are 73 Americans serving life in prison without the possibility of parole 
for crimes they committed when they were 13 or 14 years old. Do you think it is fair to hand down such a sentence to 
someone so young? Can you think of any reasons why a 13- or 14-year-old should receive life without parole?

4) The 2005 Supreme Court decision Roper v. Simmons found that executing criminals for crimes they committed at 
the age of 16 or 17 is unconstitutional. In your opinion, can the Roper decision also be applied to juvenile life-without-
parole sentences? Use information from the article to support your answer.

5) Ask 10 adults whether they think certain juvenile criminals should be put in jail for life without parole. Ask 10 
teenagers the same question. Report your findings to the class. Analyze your results. Which group was more likely to 
support juvenile life-without-parole sentences, and why do you think that is?
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